WILSON HAWKINS

Directors Liability
Checklist

When leaseholders step up as Directors of an RMC or RTM company, they do so out of civic duty. They want better
service, a better living environment, and to protect the value of their biggest financial asset: their home. In 2026,
they face the added challenge of trying to stabilise or reduce service charges against a backdrop of relentless
market inflation. That's why we have created our Directors Liability Checklist - a comprehensive documentation to
keep you safe, compliant and stress free.

[M THE FIRE SAFETY MANDATE
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Under current legislation, directors face strict accountability for structural and fire safety compliance failures.

The Risk

WILSON

HAWKINS

GET IN TOUCH

Failing to acton a Fire Risk Assessment
(FRA), ighoring structural defects, or
breaking the "golden thread" of building
information is no longer just a
compliance oversight, it's a massive
legal liability. Serious breaches trigger
unlimited corporate fines and in cases
of proven negligence, prison time for
individual directors.

The baseline cost for a fire safety
prosecution has surged past £27,500
per case. Crucially, authorities aren’t
waiting for a disaster to act. The vast
maijority of these penalties are slapped
on property managers purely for failed
routine audits or missing FRAs.

For high-rise blocks, the danger is even
more acute. According to the latest
Building Safety Act High-Rise Buildings
Statistics, an alarming 90% of RTM and
RMC Directors are failing to meet full
compliance. This gap is highly
concerning as the Building Safety
Regulator (BSR) deploys aggressive,
zero-tolerance audits armed with the
power to hand out unlimited financial
penalties and custodial sentences.
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How to Mitigate
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Why
Switch
to Us?

Boards must adopt a zero-tolerance policy
for compliance delays. Every FRA
recommendation needs a concrete, tracked
deadline, and all building safety data must
be fully digitized and accessible.

Stop relying on internal board assumptions.
Instead, always defer to certified,
independent risk assessors.

Crucially, push your Managing Agent to be
proactive. Demand step-by-step visibility into
the process so you have the real-time data
needed to make informed, risk-free decisions.

On-site services, cleaning, and maintenance
continue without interruption

Real-time visibility on service charges, repairs, and

financial reporting

We fix legacy issues, maintenance, and keep your
building safe and compliant
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M HEALTH AND SAFETY (BEYOND THE FRONT DOOR)

The common parts of a residential block are legally classified as a workplace for contractors, cleaners, and

surveyors.

The Risk

[M FINANCIAL MANAGEMENT

If a contractor or resident is injured due
to a known, unaddressed hazard (such
as a faulty plant room door or an
unmaintained pathway), the board is
heavily scrutinised.

Health and safety breaches can
bypass the company entity and target
directors individually if neglect is
proven.

How to Mitigate
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Implement a rigorous Contractor
Management Framework. No contractor
should set foot on site without verified public
liability insurance, risk assessments, and
method statements (RAMS). Regular,
documented site estate walks are essential
to identify and log hazards immediately.

Directors hold a strict fiduciary duty to manage service charges and reserve funds with absolute transparency
and prudence.

The Risk
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Poor financial managementis a fast
track to personal liability. Failing to
recover service charges triggers cash
flow collapse, while mismanaging
reserve funds or botching insurance
tenders leaves your block exposed.

Ignorance is no defense: directors are
legally required to hold reserve funds in
accounts entirely separate from day-
to-day cash. If things go wrong, hiding
behind your Managing Agent won'’t
save you. If a leaseholder drags you to
a Tribunal, the buck stops with the
directors, leaving you personally
exposed to breach-of-trust claims and
crippling financial shortfalls.
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How to Mitigate

Why
Switch
to Us?
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Treat block management like a serious
business. Switch from annual financial
reviews to monthly reconciliations to catch
errors instantly.

Stop guessing your long-term costs and hire
qualified surveyors to regularly update your
reserve fund studies so you are never forced
to issue panic-driven, emergency levies.

Ultimately, directors own the compliance risk.
Understand your legal duties inside and out,
and ruthlessly audit your Managing Agent to
ensure they are executing them flawlessly.

On-site services, cleaning, and maintenance
continue without interruption

Real-time visibility on service charges, repairs, and

financial reporting

We fix legacy issues, maintenance, and keep your
building safe and compliant
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[/ DIRECTORS & OFFICERS (D&O) INSURANCE GAPS

Many directors assume they are entirely safe because the block carries D&O insurance.

The Risk How to Mitigate

D&O insurance is a safety net, nota get Conduct an annual audit of the D&O policy

) outof jail free card. It won't protect you v limits alongside a specialist broker. Ensure
from deliberate non-compliance, the board fully understands the exclusions.
criminal acts, or gross hegligence and
policies quickly vanish if coverage limits Most importantly, remember that insurance is
are inadequate or allowed to lapse. a safety net for errors, not a substitute for

robust governance.
Crucially, failing to audit your Managing
Agent and ensure statutory compliance
is legally viewed as gross negligence. If
you simply take your agent's word for it
without verifying the work, your insurers
will invalidate your policy, leaving you
personally exposed to the fallout.

To manage a block successfully in 2026 without taking on disproportionate personal risk, boards must adopt a
corporate mindset.

The legal defense against personal liability relies on three pillars:

1.Directors are not expected to be structural engineers, accountants, or fire experts. However, they are expected
to appoint qualified professionals and act upon their advice. Relying on competent professional counsel is a
director's strongest legal shield.

2.1f a decision isn't documented, legally it didn't happen. Minutes must clearly show the rationale behind
financial decisions, safety deferrals, or contractor selections to prove the board acted reasonably and
prudently.

3.Moving away from a reactive break-fix mentality to a proactive risk register ensures that safety and financial
liabilities are reviewed at every single board meeting.

Being an RMC or RTM Director is an invaluable service to your community. By implementing these structured
mitigation strategies, boards can fulfill their duties with confidence, peace of mind, and the total assurance that
their personal assets and reputations remain entirely secure.
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GET IN TOUCH to Us? We fix legacy issues, maintenance, and keep your
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